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THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

1 . The information disclosure statement filed on March 14, 2003 fails to comply with 
37 CFR 1.98(a)(2), which requires a legible copy of each U.S. and foreign patent; each 
publication or that portion which caused it to be listed; and all other information or that 
portion which caused it to be listed. It has been placed in the application file, but the 
information referred to the listed non-patent literature documents have not been 
considered. 

Claim Objections 

2. Claims 4 and 27 are objected to because of the following informalities: 

(1) Claim 4, line 4, "the additional lead" lacks antecedent basis. 

(2) Claim 27, line 1 , replace "The apparatus" with -An apparatus-. 
Appropriate corrections are required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-2, 7-26 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Gonring et al. (U. S. Patent No. 6,414,607). 
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Referring to claims 1-2, Gonring discloses an apparatus (30 in Figure 3) 
comprising: 

a resistive element (first sensor 32, i.e. the combination of resistive element 34 
and 38) positionable on a first surface; 

a first lead and a second lead (2 leads for providing the 5 volts) electrically 
connected to the resistive element, the first and second leads collectively configured to 
supply a first voltage (5V); 

an intermediate lead (Ground lead) electrically connected to the resistive element 
between the first and second leads, the intermediated lead configured to provide a 
second voltage (0V); and 

a contact element (brush 41) positionable on a second surface, the contact 
element configured to contact at least a portion of the resistive element to detect a 
voltage at a contact position by a position detector (controller 60) which generates an 
output signal indicative of the position or movement of the second surface relative to the 
first surface (column 3, lines 1-4). 

Referring to claims 7-1 1 , Gonring discloses a second resistive element (50 and 
54 in Figure 3) comprises a plurality of leads (leads connected to ground, 5 volts line 
and brushes as shown in Figure 3), positionable on the first surface; a second contact 
element (42 or 43) positionable on the second surface and capable of contacting the 
second resistive element, wherein the first and second surfaces are movable relative to 
one another in a direction, and that at least one lead (ground or the 5 volts lead) from 
each resistive element is substantially aligned along the direction, and wherein the 
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leads on the resistive elements are substantially offset from one along the direction (see 
Figure 3). 

Referring to claims 16-17, Gonring discloses position sensor/ apparatus (30 in 
Figure 3) comprising: 

a resistive element (first sensor 32 shown in Figure 3) positionable on a first 
surface, the resistive element formed from a first (34) and a second resistive strip (38); 

a plurality of leads (1 lead connecting the ground line; 2 leads connecting to 5 
volts) on each resistive strip to provide a voltage (5 volt) to each resistive strip (note that 
the shared ground lead are connected to both resistive strips 34 and 38, i.e. there are 
two leads on each resistive strip) ; and 

a contact element (41) positionable on a second surface, the contact element 
adapted to contact at least a portion of the resistive element to detect a voltage at a 
contact position, the detected voltage being related to the position or movement of the 
second surface relative to the first surface. 

Referring to claims 18-19, Gonring discloses the plurality of leads comprises a 
first lead (ground lead) configured to provide a first voltage (0 volts) to the first resistive 
strip (34), and a second lead (5 volts lead) configured to provide a second voltage (5 
volts) to the second resistive strip (38). 

Referring to claims 20-21, Gonring discloses a second resistive element (the 
combination of sensor 50 and 54) positionable on the first surface, a second contact 
element (brushes 42 and 43) positionable on the second surface configured to contact 
the second resistive element. 
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Referring to claim 22, Gonring discloses that the second resistive element 
comprises first and second resistive strips (50 and 54 in Figure 3). 

Referring to claims 12 and 23, Gonring discloses a linear resistive element (see 
Figure 3). 

Referring to claims 13-14 and 24-25, Gonring discloses that the resistive element 
is at least partially arcuate or circular (column 5, lines 45-50). 

Referring to claims 15 and 26, Gonring discloses a first brush (42) and a second 
brush (43) offset from the first brush. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3-6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gonring et al. (U. S. Patent No. 6,414,607). 

Referring to claims 3-4, Gonring discloses the apparatus of claim 1 . Gonring 
does not specifically disclose a third lead electrically connected to the resistive element 
and adapted to supply the first voltage, and a second intermediate lead between the 
third lead and the first and second leads. However, Gonring does disclose that sensor 
32 (with more leads) has a higher resolution than sensor 50 or 54 (column 7, lines 1-3). 
Iterefoce,' it would have been obvious to a person of ordinary skill in the art at the time 
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of the invention to modify Gonring to further improve the detecting resolution of sensor 
32 by using a third lead and a second intermediate lead, so that the position sensor of 
Gonring is able to distinguish even smaller changes in movement of the throttle handle 
and obtain a higher resolution in position detection (column 5, lines 2-7). 

Referring to claims 5-6, Goring discloses the apparatus of claim 1 , wherein the 
first and second leads are electrically connected to a voltage supply (5 volts) and the 
intermediate lead is connected to ground. Goring does not specifically disclose that the 
connection to the voltage supply and ground can be switched. However, it would have 
been obvious to a person of ordinary skill in the art at the time of the invention to modify 
Gonring to connect the first and second leads to ground and connect the intermediate 
lead to the 5 volts instead, since switching the two connections does not change the 
functionality of the position sensor, and that it has been held to be within the general 
skill of a worker in the art to select a known tool for a known purpose on the basis of its 
suitability for the intended use as a matter of obvious design choice In re Leshin, 227 
F.2d 197, 125 USPQ 416 (CCPA). 

Response to Arguments 
5. Applicant's arguments with respect to claims 1^3#have been considered but are 
moot in view of the new ground(s) of rejection. 



6. 



Allowable Subject Matter 

Claims 27-36 are allowed. 
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Claims 27-30 are allowable because none of the prior art discloses an apparatus 
comprising a voltage controller configured to selectively provide a voltage to each of a 
plurality of portions of a resistive element according to a position of a contact element 
relative to the resistive element, and in the combination as claimed. 

Claims 31-33 are allowable because none of the prior art discloses an apparatus 
comprising a contact element positionable on a second surface for providing a second 
voltage to the resistive element; an intermediate lead between a pair of leads and 
configured to detect a voltage, and in the combination as claimed. 

Claims 34-36 are allowable because none of the prior art discloses an apparatus 
comprising a sensor having a resistive element electrically connected to a second 
plurality of leads at locations intermediate to a first plurality of leads configured to 
provide a second voltage, and in the combination as claimed. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy He whose telephone number is (703) 305-3360. 
The examiner can normally be reached on 8:30am-5pm Monday through Friday. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
Supervisor, N. Le can be reached on (703) 308-0750. 

The official Fax numbers for the organization are (703-872-9318) Before-Final 
and (703-872-9319) After-Final Office actions. Any inquiry of a general nature relating to 
this application should be directed to the receptionist at (703) 305-4900. 





AH \ 
February 20, 2004 



N.U 

Supervisory Patent Examiner 
Technology Center 2800 



